•

Thank you for inviting us to talk with you about the
League’s favorite topic—and our registered catch phrase –
Making Democracy Work…maybe a little better? voting!

•

As quick background – the League’s mission at all levels is
empowering citizens to shape better communities.

•

Let me also emphasize that as a nonpartisan organization,
the League never endorses or opposes candidates or
political parties. But we do advocate for positions on
issues that our members have studied and agreed upon.
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• We’ve been through a tumultuous election campaign last fall, and many
are fearful about the state of our democracy. It has sparked many to
begin to engage in their democracy, including more than a 50 % jump in
our local League membership.
• It emboldens us to step up our efforts at promoting civic engagement
and education. I was asked to provide an idea about the state of voting
in general and voting rights in Texas specifically. Much of the overview
information I’m using comes from the Nonprofit Vote and the US
Election Project report: “America Goes to the Polls 2016: A Report on
Voter Turnout in the 2016 Election.” You’ll find it at:
http://www.nonprofitvote.org/america-goes-to-the-polls-2016/
• That report notes that states are the laboratories of democracy, and it is
dedicated to looking closely and objectively at the state experiences to
draw out lessons that can strengthen our democracy and foster a more
engaged electorate. It also notes the act of voting is absolutely
foundational to US Democracy – which is exactly the League’s
perspective.
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• National average – 60.2% of the nation’s 231 million eligible voters
cast ballots in Nov 2016, compared to 58.6% in 2012
• Means 4 of 10 eligible voters didn’t or couldn’t vote
• Most common reasons voters cite for not voting:
• Lack of competition and meaningful choices on the
ballot (TEXAS!)
• Problems with their voter registration or getting to
the polls (TEXAS!)
• Have seen other less data-driven studies show the
number 1 reason given was “too busy”…too busy to pay
attention and get engaged, or too busy to go to the
polling place? Hard to say…
• 2016 up slightly from the 2012 election – but still lower than
the historic 2008 election…which is the one most credited as
being the impetus for the voter suppression movement
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• Engagement level varies across the country
• One end of spectrum:
• 70-75 % in states like Minnesota, Maine, Colorado
• The end we are on: fewer than 53 percent like Hiwai’i, West
Virginia and Texas
• We’ll look briefly at why these researchers believe that is…
• How elections are handled are up to the states…in Texas, each of
the 254 counties have a large degree of variations to choose from
and each county is IN CHARGE
• Public policies of the states play key role in turnout differences:
• Voter access, electoral competition (redistricting!), and the
ability to engage and mobilize voters
• Registration is considered to have a big influence on turnout, but
also note that the “All Vote by Mail” states of Colorado, Oregon
and Washington ranked 4th, 8th, and 12th respectively, with an
average turnout of 68%.
• Together - CA, NY, and TX represent ¼ of total voting-eligible
population – bringing down the national total by 1.5%
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•

Two factors consistently correlate with higher voter participation: the ability to fix a
registration issue when you vote and living in a “battleground” state
REGISTRATION IMPACT
•
Six highest ranking states of Minnesota, Maine, New Hampshire, Colorado, Wisconsin &
Iowa all have same day voter registration…can register or fix a registration problem
when they vote.
•
States with SDR have 7 points higher voting turnout than those without the option,
consistently since first introduced in the 1970s. Same with the four new states that
began that policy in 2012. Wisc. Dropped 3.1% points in 2016, likely from new ID law.
•
Automatic Voter Registration also produces higher turnout: Oregon – the first state to
implement it – saw the highest turnout increase of any state over 2012 – 4.1 percent.
COMPETITION IMPACT
•
Five of the six highest-turnout states and 12 of top 20, were battleground states.
•
Turnout was 5-8 % higher than non-battleground states in last 5 presidential elections;
Means 65% of the electorate (147 million voters) left on the sidelines in selecting the
president, since their electoral votes were pre-ordained; Latino (75%) and Asian
American (81%) lived disproportionately outside the swing states
• For 3rd consecutive presidential election, Hawai’i, West Virginia, Texas, Tennessee, and
Arkansas were at the bottom five. None were battleground states. AND all 5 cut off the
ability to register or update a registration 3-4 weeks before Election Day (TX is 30 days).
• Lack of Congressional race competition compounds lack of competition in nonbattleground states. Competition in House seats the lowest level since rating began in
1984. Only 37 of 435 races considered competitive before election, in reality 33!
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Probably no surprise: for every year older, you are that much more likely to vote.
About 1 in 5 who voted in 2016 were under 30 years old.
National turnout of Millennial voters (18-29) was higher in 2016 than 2012, holding steady at
19%.
They were also the most independent in 2016. One in 12 of voters ages 18-44 supported a
third party candidate…more than 2 times the percentage of voters over 45.
Latinos and Asian American/Pacific Islanders have voting rates 5-20% lower than black or
white voters.
- Latino voters are disproportionately younger
- Both face language and other barriers common to new citizens
- Both live disproportionately in non-battleground, less competitive states
- Both are the fastest growing part of the electorate
Preliminary estimates from exit polls indicate voter turnout of both groups went up slightly
in 2016.
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You see in this chart the relative percentage of age groups by ethnicity of eligible voters…
Red represents Millennials (35 and under); Blue is Gen X (36-50); Green is Baby Boomers
(51-69) and Dark Blue the WWII Generation (70 and over)
The top bar is White; followed by Asian American/Pacific Islander; then Black; and lastly
Latino
For white voters – baby boomers still the largest % at 34%, but Millennials are 27%, Gen X
24%
For Asian, Black & Latino, the largest # of eligible voters is millennials, at 30%, 35% and 44%
respectively
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So – if you want to get involved in advocacy that can deliver improved voter
turnout, the method of voter registration matters. For these reasons listed
above.
The impact in Texas is not only obvious to the League, it is also obvious to the
U.S. District Courts.

8

Same Day Registration -- Largest barrier to voting is the fixed, advance registration
deadline with no option to register or correct a registration at the polls. As you saw,
highest ranking states offered same day voter registration either on election day or
during early voting. In 2016, 15 states and DC offer it. California and Vermont added it in
2017 and Hawai’i will add it in 2018.
Automatic Voter Registration – Most advanced democracies automatically enroll those
eligible when they reach voting age. In 2016, Oregon became the first to implement it
through the “motor voter” program. Six more states approved it in 2016: Alaska,
California, Colorado, Connecticut, District of Columbia, Vermont, and West Virginia. It’s
generally limited to DMV transactions. Some states are considering other appropriate
services to tie it too as well. [will address OVR on next slide]
ERIC is a multistate nonprofit partnership of participating states that uses secure datamatching tools to improve the accuracy and efficiency of state voter registration systems.
22 states (and growing) and DC are members. Member states compare official data on
eligible voters using voter and motor vehicle registrations, USPS addresses, Social
Security mortality records, etc. to update and clean voter rolls. It provides lists to states
to contact potentially eligible but unregistered voters. [Kansas has a “free” system for
that devised by the SOS Kobach – who is heading the Trump “integrity” voting
commission. Severely flawed and a way to jettison voters more than anything positive.
TX voted in 2015 to join it – but found later they didn’t have ability to share the data. A
bill considering that in 2017 never passed.]
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Online Voter Registration
As of September 2017, a total of 35 states plus the District of Columbia offer online
registration, and another 3 states have passed legislation to create online voter registration
systems, but have not yet implemented them. Visit this page for more details. [This map
hasn’t been updated.] Works for people who have state-issued driver license or

ID cards, though a few states provide it for other potential voters as well.
Paper forms still available for anyone who can’t register online. It has been
introduced last 3 sessions, never out of both chambers.
• Impact of OVR somewhat inconclusive on turnout – but we know it is
much less expensive and produces much more accurate voting rolls.
• CA and other states have pointed to positive impact on turnout
among young voters.
• Reduced errors made in the registration process, eliminates possibility of
transcription errors by data entry personnel
• Enables language options helpful to new citizen voters
• As of yet, no states have reported any problems related to fraudulent
registration or security concerns.
• League’s highest priority in Texas…in 2015 and 2017. Stymied by Chair of
House Elections Committee and other statewide leadership. Biggest
disappointment of the session for us.
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All Vote by Mail - In Oregon, Washington, Colorado – very promising…still
evolving…received high marks from voters and election administrators.
Every registered voter automatically receives a ballot in the mail. Return ballots are
mostly dropped by person in official drop-sites that are mostly open 24/7. Ballots come
2-3 weeks before the election and can be returned anytime before election day. Colorado
maintains Election Day voting centers as an option for in-person Election Day vote return.
Seems to have the biggest impact in midterm and local elections, but strong results in
presidential as well. All 3 states in the top 15 for turnout. Highest mayoral election
turnout of 30 largest cities – two of the top three were Portland (1st) and Seattle (3rd).
Nonpartisan Redistricting - As mentioned earlier, in 2016, just 33 out of 435 House seats
offered voters a truly competitive race between two or more candidates. Legislators are
choosing their voters in the every 10-year redistricting process when they draw lines. AZ
and CA recently opted for citizen-led nonpartisan redistricting; 6 other states have bipartisan commissions. Those with citizen-led efforts came about through statewide
initiative & referendum.
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Voter suppression is alive and well in Texas. Legislative efforts begun in
earnest during 2011 regular session, and each year it continues.
Often seen as a response to the 2008 Presidential elections and the
concurrent increased urbanization of the country, with Democratic gains in
the cities.
Very coordinated effort by Republicans through national organizations like
ALEC (American Legislative Exchange Council), created by big funders.
Every tool for suppression used to the limit in Texas.
-- Voter Photo ID
-- Extreme gerrymandered districts
-- Barriers to registering to vote
Protections of the Voting Rights Act further diminished by Supreme Court,
removing U.S. Dept. of Justice (DOJ) review of voting/elections laws.
Prior to Trump Presidency, U.S. DOJ joined with voting rights groups such as
the League, NAACP, MALDEF to attempt to defeat the laws in the courts… As
we will see.
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In a 9-day period last month, there were four significant long-awaited rulings in Texas
Voting Rights cases.
As a supporter of the Voting Rights Act and voting in general, these were welcome
verdicts. However, within several weeks of three of them, we are still stymied…and
higher courts have put stays on the verdicts.
Let’s walk through each of them…
First Voter Photo ID… as shown in the slide
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Next – extremely gerrymandered voting districts…
For the U.S. Congress and Texas House of Representatives Districts. (Senate
districts were settled in lawsuits previously)
Parts of Travis County one of those in the Congressional District to be
redrawn…you’ve all seen it…a long narrow district that stretches from ATX to
SA. Also, the entire County has been “cracked” in gerrymandering lingo… the
county is cracked into bits of it being in 5 Congressional districts, leaving our
urban area really with no “Austin area” Congressional representative.
The Courts, through very long and drawn out court cases, agree it is
egregious.
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Perhaps a less significant win – the Interpreter case…coming from a local situation, but a
good example of the fact that our State Attorney General continued to appeal any and
every voting related ruling.
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The most bizarre situation in this year’s Legislative sessions…
- Proposal for using a Wisconsin approach to residential care facilities, said to be a good
working model
- Original bill didn’t pass, but found its way into another bill at the extreme end of
legislative actions (after any public hearing involvement) – under the banner of
fighting nursing home voter fraud and was set to become law Sept. 1
- County Clerks and Elections Administrators hated the idea…lobbied heavily during
special session
- At extremely late hour, the new Special Session bill increasing penalties for mail-in
ballot abuse was amended to remove the new process….but Oops, it wasn’t worded
properly in that haste and instead will be in effect for three months…this one
November election. And then disappear.
- Review the requirements
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There were minor improvements in voting/elections law this past session, HB 658
(mentioned in relation to the residential care mail ballot change) started its life with the
intent of helping people with disabilities who really wanted to vote at the polls. That
part of the bill became law Sept. 1 and remains.
Explain what is in the slide…
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So, what will replace the special nursing home/residential care facility process that goes
away Dec. 1st? With the stated purpose of warding off any abuse, new law increases the
penalties for any intentional abuse. And, we know there has been abuse. LWV-TX
believed that the increased level in penalties are not warranted, as they were already
increased in the regular session… Not a horrible bill, but will require those using ballot by
mail to closely follow the rules. It is still a very good option for those over 65 or with
disabilities or out of town during early voting and election day, to continue to painlessly
be involved in the system.
There are a couple of positive actions too…such as requiring election judges to contact
voters whose ballots are being rejected and calling for better design on mail-in ballots
and the carrier envelopes. Being attentive to the signature requirements on the carrier
envelopes seems to be the biggest innocent mistake. Especially if there is assistance to
the voter by another individual, and that person must sign the envelope as well.
Mention the materials that we have available at the table – helpful information that
includes the election dates and deadlines, where to go to find your personalized ballot in
Travis & Williamson County, and also to signup for League information to reach you
online.
Invitation to Sunday afternoon event at HT and any of our events – all on the calendar on
our website – LWVAustin.org. Upcoming ones…AISD Bond Issue Forum, programs geared
to updating six of our positions. Maybe you want to be VDRs? Follow us on Facebook,
Twitter, get our monthly newsletter The VOTER.
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Mary will be distributing the PowerPoint slides that these comments would have used if it
were suitable. If you have questions or want to get involved, please contact us.
Pleasure to share some time, and hope to be able to collaborate on informing voters and
getting them to the polls.
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